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Mark Your Calendars 
• Sep 26 – Workday at the 

warehouse. 
• Oct 1-31 – On-call month. 

Peak hurricane season. 
• Oct 9-10 – Fleet Week, 

Marina Green, SF. See below 
for details. 

• Nov 2 – Federal general 
election day. 

• Nov 6 – Team meeting; 
mobilization exercise at the 
warehouse. See below for 
details. 

• Nov 10 – Contra Costa Public 
Health Flu Exercise. See below 
for details. 

Commander’s Corner 
By David Lipin, Commander 
We just barely squeaked this issue 
out in time! Well, with all of the 
fires, hurricanes and other 
activities, we’ve been pretty busy. 
Then add to that all of the info 
submitted for this issue, and you’ll 
understand why it took so long. 
There’s lots of good and useful info 
this time around. Please read it 
carefully and thoroughly, and let us 
know if you have any questions! 

Fleet Week 
Our annual adventure into the San 
Francisco experience occurs on 
October 9th and 10th this year. 
As with previous years, we will set 
up on Marina Green to provide 
medical services, raise awareness 
about disaster preparedness, do a 
bit of recruiting, and enjoy the 
airshow! 
We will set up and break down 
each day (just the small pop-up 
awning). 

Since we are currently on Alert, we 
cannot use the website for Fleet 
Week sign-ups. Instead, please 
e-mail Barb Center if you’d like to 
participate. We need at least 4-6 
people each day. 

Elections are Nov 2nd 
No, this is not an appeal for you to 
vote! It is a reminder that we must 
increase our awareness and 
readiness to respond to potential 
terrorist efforts to disrupt the 
election process. 
Being located in a major population 
center and also being on-call in 
October puts us in a unique and 
precarious position. For example, 
specific national security concerns 
may hold us in place rather than 
allowing us to deploy to a 
hurricane. Of course, we can’t 
announce this fact… 
Our regular on-call procedures are 
in effect. Please update your 
availability on the website, keep 
your gear packed and ready to go 
(consider keeping it with you), and 
monitor the news regularly. 

Contra Costa Flue Exercise 
On Nov 10th, Contra Costa Public 
Health is undertaking an aggressive 
exercise to test the county’s mass 
prophylaxis plan. 
To make the exercise as realistic as 
possible, they are going to do it for 
real! “Victim” participants will 
receive free flu shots. 
We will be setting up one of our 
tents as one of the prophylaxis 
locations, and we’ll be providing 
“victims”. Come on down for your 
free flu shot! 
Since we are currently on Alert, we 
cannot use the website for sign-ups 
for this exercise. Instead, please 
e-mail Barb Center if you’d like to 
participate. 

Dues are Due! 
Dues are due on Oct 1st! You’ll 
find the form below. You might 
also notice that this year your dues 
payment will last you through 
December ’05. We’ve decided to 
change the dues period to align 
with our fiscal year, to make 
finances easier. And we’re giving 
away 3 months membership in the 
process. What a deal! 

November Team Meeting 
The November 6th team meeting 
will NOT be held at Carr 
Auditorium. Instead, we will be 
conducting a Mobilization Exercise 
at our warehouse. 
Details will follow in the October 
newsletter, but all members should 
plan on reporting to the warehouse 
as if they were deploying on a 
mission: gear packed, ID and 
immunization cards in hand, etc. 

Do you have Specialty Skills? 
NDMS is finding an increasing 
need for very specific skills for 
individual (i.e., non-full-team) 
deployments. The neonatal mission 
to Guam earlier this year is a good 
example. 
We don’t have much in the way of 
special skills on file for our 
members, so we’d like you to let us 
know. What is your medical 
specialty? What languages do you 
speak? How about technical skills 
like computers, radios, or a class A 
drivers license? 
If you’d like any of your special 
skills to be considered for a 
deployment, send us your skills 
(along with any documentation, as 
appropriate). Details are in the 
Admin Section Update later in this 
issue. 
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USERRA Fact Sheet 
With the recent Alert activity, 
we’ve received many requests from 
team members for “assistance with 
employers”. 
FEMA has published a helpful Fact 
Sheet to help you and your 
employer. We’ve included it at the 
end of this issue. 
If you have further questions, feel 
free to contact the Commander or 
Administrative Officer. We’d be 
glad to be your interface with 
FEMA, to chat with your employer, 
or to help in any way that we can. 

About the Mission Roster 
When we go on Alert, we publish a 
daily Alert Roster in the Members 
Only area of the team website. 
Invariably, we get lots of questions 
about this, to the point that we 
spend about an hour each day 
corresponding with people who 
send e-mail, call us, or even come 
into the office. So it’s time to 
review some of the basics! 
How do I let you know my 
availability? 
When we first go on Alert (or get 
Activated), we use the notification 
system to call each of our 
members. When you get one of 
these calls, you are given an option 
to say that you are “available for 
deployment in the next few hours”. 
We use this information to create 
the initial/immediate roster. 
After that, we rely on information 
that you submit using the 
Upcoming Event form in the 
Members Only area of the team 
website. 
On this form you can submit 
detailed information about what 
days you are available. Some 
people prefer to tell what days they 
are available; others find it easier to 
tell us what days they are not 
available. Do whatever works 
easiest for you, and update it 
whenever it changes. 
Why am I not on the roster? 
Sometimes we have difficulty 
interpreting the information that 

people give us, and sometimes we 
simply miss-enter the data into the 
computer. Regardless, if your name 
does not appear on the roster and 
you think it should, just re-enter 
your availability on the website. 
We check for availability each 
morning, and check it again if we 
move from Alert to Activation 
status. 
Why am I in the “extra personnel” 
section instead of the 
“deployment” section? 
There are several answers to this 
question, depending on the 
situation. 
• The roster has some fixed 

positions and some variable 
positions. We try to balance 
the team based on the 
anticipated mission and the 
available team members. 

• We try to build some 
redundancy into the roster by 
selecting some people with 
special skills or who are cross-
trained in other areas. For 
example, we might select one 
EMT over another because the 
first is cross-trained as a safety 
officer, a security officer, or a 
PIO. These selections depend 
on the anticipated missions. 

• We choose based on 
requirements compliance. For 
example, we may have 5 RN 
positions but 8 RNs who are 
available. We use compliance 
with team requirements to 
break ties. For example, 
someone who has not 
completed all of their online 
training is at a disadvantage 
over someone else who has. 

• We try to balance the 
experience level of the team. 
We need enough people who 
have “been around the block” 
with us, even if this means 
choosing people over others 
who are in higher compliance 
with requirements. (This rarely 
happens, by the way.) 

• Personality plays a part as 
well. We need to be an 

effective, cohesive unit to 
accomplish our mission. This 
means we need people who are 
“known factors” in stressful 
situations, and people who get 
along with others. We are a 
team full of “type A” 
personalities, and if we’re not 
careful we could have quite the 
family feud on our hands when 
the chips are down! So if you 
are a relative unknown on the 
team, or have a more-than-
typically-difficult personality, 
you may find yourself at a 
disadvantage. We’d love to 
have everyone, but we can 
only afford a limited number 
of “high maintenance” 
individuals on the roster at any 
one time. 

• NDMS has input as well. 
Sometimes this is predictable 
(e.g., they must have a current 
copy of your medical licensure 
on file), but sometimes it is not 
(e.g., we recently learned that 
team members who are federal 
employees are temporarily not 
able to deploy with us). We do 
the best we can, but we are 
subject to the whims of a 
typical bureaucratic engine 
whose gears grind slowly and 
sometimes get bent! 

All of these are factors in the 
rostering decision, and it takes 
quite a bit of thought to try to 
balance all of these issues. 
Unfortunately, sometimes the 
thought is required at times when 
we can least afford it (i.e., when we 
need to get the roster built from 
scratch in a couple of hours). 
If we move from Alert to 
Activation, the roster is reviewed 
yet again by each of the team 
officers, so they can have input into 
the functionality of their section.  
This is why we say that the roster 
might change at the last minute. 

What do I do on Alert? 
Several team members have had 
unfortunate experiences during this 
Alert period. We thought it would 



 

be a good idea to share them with 
you so we can all learn from them. 
I cancelled shifts at work but we 
didn’t deploy. Now I’m losing 
income. 
Alert does not mean Activation. 
When we’re on Alert, we don’t 
expect anyone to re-arrange work 
schedules, take time off, etc. 
We want you to inform your 
employer of the possibility that 
you’ll deploy, to give them as 
much time as possible to react. But 
don’t jeopardize your income by 
re-arranging your work schedule! 
I re-arranged my work schedule so 
I could make myself available on 
the Alert roster. 
When we’re on Alert, we want you 
to tell us whether you’d deploy if 
the team gets activated. This is a 
hypothetical question; we 
understand that you can’t really 
know for sure until the time comes, 
so we’re asking for your “best 
guess”. We’ll ask again if we get 
activated. That’s the time you 
actually have to commit, so that’s 
when work, family and personal 
obligations come into play. 
For Alert availability, just make 
yourself available if you are 
interested in deploying and would 
deploy barring unforeseen 
circumstances. 
Don’t count on us to ask again right 
at Activation time unless you’re 
already on the Alert roster. If the 
people on the Alert roster are able 
to go, we might not ask anyone 
else! 
My employer wants to understand 
if he is required to let me go. 
First of all, this is a conversation 
that you should have with your 
employer long before we go on 
Alert! We simply do not have the 
time to be delicate and 
understanding when we’re racing to 
get something done. 
You will have a much nicer 
outcome and better relationship 
with your employer if we can have 
these conversations in a calmer 
environment. 

However, we understand that 
employers sometimes change, 
without you knowing, or without 
adequate time for you to discuss the 
situation with them. 
Finally, yes, under most 
circumstances your employer 
MUST let you deploy (there are few 
caveats, explained elsewhere in this 
newsletter), and cannot penalize 
you for deploying. Please refer to 
the USERRA Fact Sheet at the end 
of this newsletter for lots of 
additional information. 
However, even though your 
employer is required to release you, 
we work hard to encourage 
employers to support DMAT. We 
are willing to negotiate with 
employers, particularly when 
multiple team members work for 
the same employer. Just let us 
know! 

Federal vs. Non-federal Missions 
It has been brought to my attention 
that some team members may be 
confusing federal vs. non-federal 
missions, and telling their 
employers that they are protected 
by USERRA even when they are 
not. 
Your employer is obligated to 
release you from work for specific 
federal missions called Stafford Act 
missions. You know it’s a Stafford 
Act mission when you hear on the 
news that the President has 
declared someplace a Disaster Area 
(usually mentioned in conjunction 
with FEMA, recovery loans, etc). 
Your employer is also obligated to 
release you to meet all team 
requirements (e.g., one field 
exercise per year, 1-2 team 
meetings per year, etc. Specific 
requirements are listed elsewhere in 
this issue.) When you have a choice 
(for example, you must attend 1 of 
4 or 5 field exercises this year), you 
should discuss your alternatives 
with your employer. The team will 
not support you if you arbitrarily 
choose a specific exercise; if your 
employer contacts us, we will 
explain your alternate choices (if 
any). 

Non-federal missions like wildfire 
deployments are NOT federal, and 
not covered under USERRA. Be 
careful to understand and explain 
the difference to your employer. 
When in doubt, ask! 

No Backfill for Federal Missions 
Prior to NDMS coverage under 
USERRA, NDMS used to provide 
backfill to employers who incurred 
extra costs when team members 
deployed. 
Now that we are covered under 
USERRA, FEMA has suspended 
this backfill policy while they 
examine the fiscal and legal 
impacts surrounding this issue. 

 
Federal vs. 501(c)3? 

By David Lipin, Commander 
After announcing that we will be 
increasing our effort to clarify and 
firm up the separation between our 
“federal” and “non-federal” 
entities, many team members have 
asked questions or seemed 
confused about the differences 
between the two. So I thought I’d 
attempt to clarify some of these 
differences. 

The Federal Team 
The federal team is called DMAT 
CA-6. It is a federal government 
resource under 
DHS/FEMA/NDMS. Its members 
are federal employees, activated 
and paid when needed, or for 
specific training and other 
activities. 

DHS Team Activities 
DMAT CA-6 is a federal resource 
that can be called upon during 
Stafford Act events (i.e., federally-
declared disasters), or for certain 



 

other events (for example, Special 
National Security Events, like a 
high-profile public event). 
Federal team members are 
protected by USERRA (i.e., the 
Uniformed Services Act) when 
deployed on a Stafford Act 
mission, providing certain job and 
employment protections for the 
individuals. Remember, though, 
that not all federal missions are 
Stafford Act missions. 

DHS Team Requirements 
To fulfill its federal mission, 
DMAT CA-6 is required to 
perform certain tasks and functions, 
such as conducting annual field 
exercises, an annual inventory, 
recruiting and maintaining 
membership, tracking the status of 
its members, etc. In the past, the 
individuals who performed these 
tasks did so on their own time; 
starting October 1st, these 
individuals are supposed to be paid 
for their time. (We’ll see what 
actually happens, though!) 

DHS Team Uniform 
The federal uniform is the standard 
khaki uniform over teal t-shirt that 
we have traditionally worn, and is 
subject to federal revision from 
time to time. 
The federal uniform may only be 
worn while on a federal mission or 
assignment. 
The team maintains a cache of 
these uniforms at the warehouse for 
members to use on federal 
assignments; members may also 
purchase their own from the team, 
but are subject to the same rules 
regarding wearing of the uniform. 

DHS Team Equipment 
The federal government (NDMS) 
transferred a cache of equipment 
and supplies to our federal team a 
few years back. You’ve probably 
all seen much of the non-medical 
portion of this cache: tents, 
generators, water system, showers, 
etc. The medical portion of this 
cache is stored at the warehouse, 
and usually does not go with us on 

field exercises (so few people have 
actually seen it). 

DHS Team Membership 
Joining the federal team is 
equivalent to getting hired for a job 
by the federal government. A 
prospective team member must 
apply for this job by filling out a 
job application (it’s the long one 
that we all struggled through), and 
demonstrating on that application 
that he or she meets the 
qualifications for the position being 
sought. (By the way, position 
change requests must meet the 
same standard.) 
You are allowed be a member of 
the federal team without being a 
member of the non-federal team. 
All of our current team members 
belong to the federal team, or have 
applied for the federal team. 
However, some of our members 
who are not in compliance with 
federal requirements (see below) 
are in the process of being removed 
from the federal team. They may 
remain members of the non-federal 
team. 

DHS Member Requirements 
The federal team has certain 
requirements that its members 
(employees) must meet, in order for 
the team to function safely and 
meet its mission in the extreme, 
post-disaster environment. They 
include: 
• Attending one overnight field 

exercise per year. Members 
may attend any of the 3 or 4 
overnight field exercise 
conducted by the team. 
However, starting Oct 1, two 
of these exercises will offer 
pay and travel to participants: 
Rough & Ready (Jan ’05) and 
Wildland Hunter Liggett 
(tentatively May ’05). Any 
federal overnight mission also 
counts towards this 
requirement. Wildfire 
deployments do not count. 

• Completing NDMS Online 
Training requirements. For 
now, this requirement consists 

of the NDMS Core Curriculum 
for all team members. We will 
soon be adding specific 
advanced courses based on 
your position within the team. 

• Attending 50% of the team 
meetings, which works out to 
be 1 or 2 each year. 

• Attending 10% of the team’s 
“other functions”, which 
include warehouse work days, 
section meetings, or other 
special activities designated by 
the team. This works out to 
perhaps 2 per year. 

• Attending one warehouse 
workday per year, so that each 
member is familiar with the 
location, contents and 
operations of the team 
warehouse. Yes, attending this 
work day also counts towards 
the “function requirement” 
described above. Two for one! 

• Obtaining and maintaining 
certain immunizations. We 
offer several ways to obtain 
these immunizations at no cost 
for members who are not 
required to have them for other 
purposes. 

• Maintaining your professional 
licensure or certification on 
your own. This includes any 
costs of re-licensure, 
recertification, continuing 
education, etc. However, the 
team offers free continuing 
education units to assist you, 
frequently enough to avoid the 
need for additional units. 
Those of you who have paid 
for these know what a deal this 
is! 

• Medical professionals are 
required to work at least 112 
hours in their medical 
profession. We now require 
that you submit proof of this, 
and will soon receive a letter in 
the mail explaining it. 

• Being able to deploy on federal 
missions. This includes 
sufficient physical ability and 
health, and the willingness to 



 

deploy for 12-14 days at a 
time. 

DHS Team Leadership 
The federal government designates 
certain functions to be performed 
by the team: Team Leader, Deputy 
Team Leader, Administrative 
Officer, Logistics Officer, Safety 
Officer, Training Officer, 
Communications Officer, and 
Public Information Officer. 
In the conversion to the National 
Incident Management System, we 
expect them to add an Operations 
Officer and Plans Officer in the 
future. There is also discussion 
about a Chief Medical Officer. 
The team has also designated 
additional functions in the form of 
a Uniform Officer and Recruiting 
Officer. 
I think I haven’t forgotten anyone! 

The Non-Profit Team 
Our non-federal team is a 501(c)3, 
non-profit organization called the 
California Bay Area Disaster 
Medical Assistance Team. It is a 
private organization that makes 
itself available to state, local and 
private entities for disaster and 
other missions. Its members are 
paid employees for some missions 
and volunteers for others. 

Non-Profit Team Activities 
The non-profit team has limited but 
important activities: we have a 
contract with the California 
Department of Forestry and U.S. 
Forest Service to provide medical 
care at wildfires; we occasionally 
assist local governments with 
training (e.g., the Alameda County 
Disaster Drill) or missions (such as 
the World Series or Sunnyvale 
Anti-War Protests). 
Non-profit team members are NOT 
protected by USERRA; missions 
and participation should be 
arranged on your own with your 
employer, with the understanding 
that they are NOT FEDERAL and 
your employer is NOT REQUIRED 
to release you. 

Non-Profit Team Requirements 
To be a non-profit entity, the 
federal and state governments 
impose certain requirements on the 
organization, such as having a 
Board of Directors, bylaws, filing 
taxes, maintaining accounting 
records in a certain way, etc. The 
individuals who perform these 
tasks do so as volunteers, except 
for one part-time administrator 
(Kelley Ashcroft). 

Non-Profit Team Uniform 
The non-profit team uniform is the 
teal t-shirt with khaki pants or blue 
jeans (depending on the mission). 
The team requires that its members 
purchase at least one team shirt. It 
does not maintain a cache of 
uniforms, although we do have an 
inventory of the shirts that we 
occasionally let people borrow. 

Non-Profit Team Equipment 
The non-profit team maintains a 
small equipment/supply cache, 
primarily consisting of the two, 
white trailers that you may have 
seen at the warehouse or on 
wildfire or other local missions. 
The non-profit team also loans 
equipment and supplies to the 
federal team, because the federal 
cache is incomplete. This “loan” is 
of concern to the federal 
government, and is one of the 
issues that we are trying to resolve. 

Non-Profit Team Membership 
Joining the non-profit team is easy! 
You can do so by filling out the 
federal job application, or by 
requesting a simple, one-page 
application (if you’ve applied for 
wildfire work, then you’ve also 
completed this application). 
All of our current federal team 
members belong to the non-profit 
team, although we have many non-
profit team members who are not 
federal team members. Most of 
them are members of other 
California DMATs (anyone you’ve 
worked with at a wildfire, in fact). 

Non-Profit Member 
Requirements 

The non-profit team has only two 
membership requirements: 
• Pay annual dues (current $25). 
• Maintaining your professional 

licensure or certification on 
your own. (Same as the federal 
team.) 

That’s it! 

Non-Profit Team Leadership 
The non-profit team is lead by a 
Board of Directors who are elected 
to 3-year terms by the non-profit 
general membership. (You may 
recall the elections earlier this 
year.) 
These Board members currently 
overlap with the federal team 
leadership, which is another of the 
issues that we need to resolve in the 
coming months. Look for changes 
in federal or non-profit team 
leadership, and bylaws changes as 
well. 
The Board has designated a couple 
of non-board positions to assist 
with non-profit team activities: a 
Recruiting Coordinator and a 
Wildfire Program Coordinator. 

 
Section Updates 

By the DMAT CA-6 Section Chiefs 

Finance/Administration Section 
1) Dues are due! Please use the 
Dues page attached to this 
newsletter to pay your’04-’05 dues. 
2) Please provide Admin with a 
copy of your updated skill license 
prior to its expiration date.  You are 
not deployable unless NDMS has a 
current copy of your license on file. 
3) Let us know what your licensed 
skill ‘specialties’ are (i.e., 
pediatrics, obstetrics, burns, 



 

surgery, etc.) NDMS increasingly 
asks for people with specific 
specialties for certain missions.  
We will add your special skills to 
the database along with any 
certificates of training you provide 
to support these skills. 
4) It is your responsibility to update 
the Notification System with 
changes to contact information and 
to prioritize the contact methods of 
notification.  Directions are in the 
Members Only section of the 
website or contact Admin for 
assistance. 
5) You’ll soon receive a 
“verification of hours” form in the 
mail. We now need to know that 
you’ve worked at least 112 hours in 
your medical profession in the last 
year. Most of you will be able to 
make a photocopy of a pay stub 
(with blacked-out pay info, if you 
prefer) showing that you worked at 
least 112 hours. You can also have 
your employer sign a section of the 
form affirming that you’ve worked 
at least 112 hours. If these don’t 
work for you, let us know! 

Logistics Section 
Don’t forget the workday this 
Sunday! The usual: at the 
warehouse, 1000 to 1500 hours. 

Operations Section 
[No update submitted.] 

Plans Section 
The Plans Section is meeting on 
Sep 27, 1700 hrs at Annie & Bill’s 
house. Contact Ron Buckhout if 
you need directions or info. 

 
Hurricane Ivan Report 

Submitted by Annie Bustin, 
transcribed from a phone 
conversation with Liz Breuilly, 
DMAT FL-4 
[Editor’s note: certain information 
has been removed to maintain 
operational security, as the mission 
is still underway.] 
20 September 2004 0300hrs. 
I got the call late Thursday night, 
left very early Friday morning. We 
were sent to [a] hospital in […] 
Florida. We put up the tent just 
outside the Emergency Room in the 
parking lot. It was 100 degrees out. 
The hospital didn’t want us there at 
first saying they didn’t need us. 
About an hour after the tent was up, 
patients started coming. We really 
didn’t have all of our equipment up 
in the tent yet, but the hospital was 
really good to us after [we started 
caring for all of these patients]. 
The patients came in large groups. 
In the first 12 hours, we saw more 
than 100 patients. We saw sick 
dialysis patients, active MI patients, 
broken bones, deformities, 
lacerations, diabetics, HTN, lost 
meds, lost family members, loss of 
clothing, loss of pets, alcohol 
withdrawal and we even intubated 
a few. Since Friday we have seen 
[more] than 250 patients in our hot, 
sweltering tent and in the parking 
lot outside.  
I don’t know how many hours we 
worked the first day; I can’t 
remember, but it was like the next 
morning before I got to sit down 
again. We had no power, no 
generator, no running water and no 
bathrooms. We used red biohazard 
bags for our bathrooms. Our porta-

potties are just pulling up as we 
speak. The hospital was without 
power or generator also. And jam 
packed. I thought I was going to die 
with the heat.  
There is a lot of fighting between 
people for ice and water. We 
finally had to have the National 
Guard come to protect us because 
people were looting for everything 
and anything. They put a fence 
around our perimeter and 13 
Guardsmen stand watch 24/7 for 
us. 
The rescue helicopters kept flying 
over the coastline beaches and 
would take video clips of the 
damage. We got to see them and 
found that [the town] no longer 
existed. It was gone. The people 
who had a house on the beach, had 
either pieces of their house sticking 
out of the huge walls of mud or if 
the house was still standing, it was 
nothing but a heap of wood with 
mud inside, on top of, surrounding 
it. The trees were gone. I’ve never 
seen such destruction in my life. 
There are no markable roads. You 
don’t know where to drive. It’s 
unreal. People are missing, washed 
out to sea, found in walls of mud if 
there was a dozier trying to move 
the mud around and found floating 
in backyards in pools of water or in 
swimming pools. 
FEMA reps said that this was going 
to go on for months. They went 
through in small groups and using a 
paint spray can, marked houses on 
the door if they had one, X for no 
return and O for okay to return if 
the house was structurally sound, 
but most homes have broken 
windows that walls of mud have 
poured inside the house so it’s 
totally destroyed on the inside too. 
They said that there’re 2 story 
houses that have walls of mud 
going into the 2nd floor, like 
instead of being under water to the 
2nd story, it’s under mud to the 2nd 
story. It’s awful. Oh wow our 
generators just went on!  
So FL-3 is at [one] hospital, [OR-2 
is at another], and we’re here. I 



 

think we may demob Tuesday or 
Wednesday and they say they want 
us to go home. So I may be back by 
the weekend.  

 
Ambulance Strike 

Teams 
Submitted by Anne Bybee, 
California EMS Authority 
Ambulance Strike Teams (AST) 
are becoming an established, 
formal part of the medical response 
resources in California. AST 
Guidelines have been adopted and 
published by the California 
Emergency Medical Services 
Authority (EMSA), and can be 
found on our website (Publication 
#215). 
EMSA, in association with Allan 
Hancock College (AHC) and the 
California Ambulance Association 
(CAA) is proud to announce the 
AMBULANCE STRIKE 
TEAM/MEDICAL TASK FORCE 
(AST/MTF) LEADER Training 
Course as a significant step in this 
development. 
The AST/MTF leader training 
introduces students to the principles 
associated with the roles and 
responsibilities of an AST/MTF 
Leader. This course covers 
organization, terminology, and key 
fundamentals of an AST/MTF 
Leader. 
After successful completion the 
AST/MTF Leader training course 
and the associated Task Book, 
individuals will be eligible to 
deploy throughout California as 
AST/MTF Leaders, and will 
integrate with the Incident 
Management Team at major 
emergencies and disasters. 
The first three AST Leader courses 
are being offered in November and 

December of this year and in 
January of 2005. 
 
[Contact your Unit Commander 
for] information and registration 
materials for this pilot program. 
Additional information is also 
[available] for the Multi Casualty 
Incident Field Operations Course, a 
pre-requisite for the AST/MTF 
Leader training. If you have any 
questions, contact Anne Bybee or 
Bob Cordray at (916) 322-4336.  

Website News 
By Walt Sanders, Webmaster 
You may have noticed recently that 
our CA-6 Homepage is 
significantly degraded, thanks to 
advisory from DHS. Sad, but it 
appears we have to offer the world 
less of ourselves. I have revamped 
the headings a little, reformatted 
some things, and will make 
additional lesser changes as time 
permits. 
I hope you have found our new 
Newsfeed generator link to be 
useful. Still on the Homepage, it is 
a good compilation of several 
major news sources, generated in 
real time when you click on it. In 
other words, it is current as of that 
moment. 
Also, the “Nat’l Hurricane Cntr” 
link on the Homepage will lead you 
to the latest maps, projections and 
other news on current hurricanes. 
For more general potential disaster 
news for North America and the 
world over, check out the “Earth 
Watch” site link. 
And, in the Members Area note the 
occasionally appearing “Current 
Stuff of Interest”. This is updated 
with new items whenever they 
come to my attention, especially 
when something is happening such 
as the hurricane bombardment of 
this season. If you have something 
appropriate for this box, send it my 
way. 
As usual, please feedback any 
comments, suggestions, problems, 
etc. My email link is at the bottom 

of the Homepage labeled “Website 
Feedback”. 
Cheers all, Walt. 
wsanders@cruzio.com 

 
Training News 

By Sam Bradley, Training Officer 

Online courses added and revised 
DMAT session #121, Media 
Relations and the Role of the 
Public Information Officer, has 
been updated with revised material 
and is now available in the DMAT 
CORE curriculum. The session was 
originally developed by Kelly 
Burkholder-Allen, RN, MSEd., 
Deputy Commander, OH-1 DMAT 
and revised by Bri Rodriguez, 
Public Affairs Office of the 
Department of Homeland Security. 
DMAT session #133, Logistical 
Issues, has been updated with 
revised material and is now 
available in the DMAT CORE 
curriculum. The session was 
originally developed by Scott 
Goldstein and revised by Wayne 
Baker, Logistics Section Chief, 
NM-1 DMAT. 
DMORT session #441, Embalming, 
Casketing and Release, by Cliff 
Oldfield Jr., is now available in the 
DMORT Curriculum. 
Online training requirements 
By the end of this month, you 
should have completed the 
following online modules: 
• NDMS In Review (111) 
• DMAT Roles & Responsibilities 

(112) 
• Personal Gear (122) 
• Team Safety (124) 
• Tents & Cmd Setup (131) 
• Logistical Issues (133) 
• Litter Bearing (136) 

mailto:wsanders@cruzio.com�


 

• CISM (147) 
• Incident Management System 

(130) 
• Disaster Response (110) 
• Telecom (134) 
• Disaster Triage (142) 
• Preventative Medicine for Field 

Operations (140) 
• Personal and Family 

Preparedness (120) 
• Health Consequences and 

Responsibilities (141) 
• Legal Issues and Answers (143) 
• Mass Gathering Medicine (144) 
• Field Pharmacy (132) 
• Media Relations and the Role of 

the PIO (121) 
• Occupational Safety and the 

Disaster Response Worker (125) 
• Aircraft Safety (126) 
• Information Technology (135) 
• Veterinary Issues in Disaster 

(113) 
If you want to get ahead, we’re 
adding one course each month until 
the entire core curriculum is 
completed. Coming up: 
• Oct: DMORT Operations (114) 
• Nov: Outreach Activities (137) 
• Dec: Other Resources (148) 
You can check you current training 
completion rate in the Members 
Only area of the team website. If 
you took a course but the report 
says otherwise, make sure you took 
the survey, and then contact one of 
our Training Officers for help. 

 
Safety Corner 

Condition Brown 
By Walt Sanders, Safety Officer 
You don’t want to hear the C-130 
flight attendant announce that the 
toilet for our 35-man team and the 
flight crew during our 6-hour flight 
is the little bucket behind the 
curtain at the rear, when your gut 
starts gurgling. Nothing cramps a 
deployment – or your gut – like 
Montezuma’s Revenge, stomach 
flu, Delhi Belly, food poisoning, 
the Aztec two-step, or “La Turista”. 
Most of these conditions are often 
preventable, but when they happen, 
there are good, and bad, treatments. 
Some people seem to be at higher 
risk than others. Let’s first talk 
about prevention. 
Most acute diarrheal illnesses are 
due to microorganisms, such as 
bacteria, viruses, or protozoans 
(like amoeba, as in “amoebic 
dysentery,” or Giardia). In some 
cases, they get into your food and 
grow, giving off byproducts (AKA 
“germ poop”) which make you 
sick. When this happens, the toxin 
(poison) is in the food, so the 
resultant illness is called “food 
poisoning.” These toxins will often 
survive the cooking temperatures 
that kill the bacteria. One of the 
most common forms is staph food 
poisoning, which can be prevented 
by proper food handling. 
Staph germs can be anywhere, 
especially in skin infections, like 
the skinned knuckle you got from 
handling your gear, or while 
erecting the tent. (Hint: Unless 
you’re less of a klutz than I am, just 
keep your gloves on.) Staph germs 
like infecting food. It’s vital to 
keep sores, cuts and burns from 

touching food that’s being prepared 
unless it will be eaten within 
minutes. Staph toxin causes nasty, 
but usually short-lived, food 
poisoning. It starts with cramps, 
followed by watery diarrhea, and is 
usually better in a day or so. You 
don’t get fever with staph food 
poisoning. 
Staph won’t grow at less than 40 
deg F or more than 140 deg F, so 
the temperatures in between are 
called the “danger zone.” Staph 
infect meat and dairy (think mayo 
in coleslaw or potato salad). If you 
doggie bag your lunch leftovers for 
dinner, you’re at risk if they’re not 
kept cold – don’t just stick ‘em in 
your pocket, or bag, or on your cot 
in the tent. 
In food infections, as opposed to 
food poisoning, germs enter your 
body and grow, infecting you. They 
may be in the food; in the water 
used to clean or prepare it; or on 
the hand of the person cooking or 
serving it. That’s why every 
restaurant bathroom reminds 
employees to wash their hands. If a 
few of an employee’s normal guy 
germs (the E. Coli) get on your 
drink can, they get on your hand 
when you touch it. So, when you 
then pick up your sandwich, you’re 
eating the server’s E. Coli. And 
salmonella, shigella, 
campylobacter, amoeba, cholera, 
and other nasties get passed on the 
same way. 
Some areas have poor sanitation, 
poor food handling, and/or poor 
water supplies. They’re typically in 
second or third-world countries, but 
you’re also at risk in some areas of 
the U.S. If you have doubts about 
the local sanitation, a good rule of 
thumb is to boil it, cook it, peel it, 
or forget it. In the field, our 
sanitation is less than ideal so make 
the effort. But remember, cooking 
doesn’t always destroy staph toxin 
– if the meat was left out too long 
before cooking, it may be bad (but 
you can’t taste it). Pepto-Bismol 
with each meal lowers your risk. 
And if going overseas, ask you doc 
about Rifaximin. 



 

Once you’ve come down with the 
runs, what next? Don’t 
immediately start gobbling 
Imodium or Lomotil. Though either 
will likely stop the runs, that may 
not be what’s best for you. Keep in 
mind that your body is producing 
diarrhea because of infection, 
inflammation, or irritation – you 
might be better off with the bad 
stuff outside your body. And in 
some cases, you’re a lot better off 
with antibiotics than with anti-
diarrheals. I suggest Imodium or 
Lomotil only for two things: One, 
when you can’t sit near the 
bathroom for a day or so; and two, 
when you’re having painful 
abdominal cramping. And when 
using these drugs, start with half a 
pill. Taking two at once, as often 
recommended, can turn your poop 
to plaster, so to speak. And that’s a 
bad thing. 
Now, if you’ve got a fever of 102° 
F, bloody diarrhea, or more than a 
couple of days of the runs, you 
need to see a doctor. If you can’t 
keep any liquids down because of 
vomiting, ditto. Same if you take 
diuretics (water pills) or have a 
serious medical condition. Black or 
maroon stools are another danger 
sign. 
But, if you’re less ill, with just 
cramps, diarrhea, and maybe a little 
vomiting, then what? The most 
important thing is to not get 
dehydrated, and/or low in certain 
blood chemicals called 
“electrolytes,” like sodium or 
potassium. In some environments, 
like the Southwest U.S. in summer, 
you can get dehydrated without 
being sick. When you start to feel 
thirsty, you’re already dry. 
Experienced travelers drink enough 
fluids (other than caffeinated or 
alcoholic beverages, which 
dehydrate you) to urinate every 
four hours or less. Getting the runs 
in this environment can dehydrate 
you rapidly. Watch your urine 
color. If dark, you’re low on water. 
A grumbling gut often occurs 
before diarrhea. Once you feel this, 
fluid is accumulating in your 

intestines. That’s the time to start 
drinking more fluid, since the gut 
draws fluid from your bloodstream. 
You get dehydrated before the runs 
start. 
Diarrhea contains electrolytes 
including sodium and potassium. If 
we lose ‘lytes and only replace 
water, the concentration of critical 
chemicals in our body decreases. 
This causes weakness, muscle 
cramps, and other problems. Fluids 
like orange juice or electrolyte 
replacement drinks (Gatorade, etc.) 
will provide potassium and other 
necessary electrolytes. It’s a good 
idea, though, to drink both water 
and electrolyte-containing drinks. 
And if small children get the runs, 
the electrolyte replacements sold in 
pharmacies (like PediaLyte) are 
even better. 
If you’re vomiting, swallow one 
teaspoon per minute of juice or 
water. This almost always stays 
down, and helps prevent 
dehydration, which itself can cause 
nausea. When severe, dehydration 
causes heart rhythm changes, 
weakness, and sometimes death. 
Prevention is key. 
Remember: Don’t Come Down 
With Condition Brown. 
Adapted from Flash Gordon, MD’s, 
book “Blood, Sweat, and Gears: 
Ramblings on Motorcycling and 
Medicine”, available from 
Whitehorse Press, (800) 531-1133, 
or through his website at 
www.docflash.com. 

http://www.docflash.com/�


 

 

 
California Bay Area Disaster Medical Assistance Team 

c/o Emergency Medical Services 
1340 Arnold Drive, Suite 126 

Martinez, CA 94553 

2004-2005 Regular Member Annual Dues Statement 
Covers Period from October 1, 2004 through December 31, 2005 

 
Name:  _________________________________ Email:  _____________________________________ 
 
Regular Member Dues if paid by November 1, 2004 = $25.00   $25.00 

Late fee if paid between November 1 and December 1, 2004 = add $5.00   $_________ 

Late fee if paid between December 1 and December 31, 2004 = add $10.00   $_________ 

Late fee if paid after December 31, 2004 = add $15.00     $_________ 

If dues in arrears for 2003-2004 = add prior dues plus $15.00     $_________ 

Tax-deductible Voluntary Donation to DMAT CA-6 (not required)    $_________ 
 
TOTAL AMOUNT ENCLOSED:       $_________ 
 

 Updated professional license is attached. 
 Address has changed - I need a Record of Home Address form. 
New Address:  ________________________________________________________  

 
Members will receive the California Bay Area Disaster Medical Assistance Team monthly newsletter and receipt of email 
related to disaster medicine, field deployments and other activities of the team. Email addresses and all other member 
information are kept confidential. No mailing lists are ever sold to third parties. Information may be shared with NDMS and 
the State of California EMS Authority as needed for documentation of certification, licensure, and ability to be deployed. 
Information related to a job may be released to the State Compensation Insurance Fund for calculating Worker’s 
Compensation Insurance rates. 
 
Dues are not required for participation and membership in the federal entity DHS/NDMS/FEMA/DMAT CA-6. Dues are 
required for participation and membership in the non-profit, local entity California Bay Area Disaster Medical Assistance 
Team and its non-federal activities.   
 
Payment may be made by check or money order, US funds only. We cannot accept credit cards for payment. Checks should 
be made out to ‘DMAT CA-6’ and mailed to the DMAT office address listed above. There has been no increase in dues for 
the current year. Late fees are added for those paying dues late to encourage members to pay at the beginning of the year and 
to save the additional effort and cost of mailing further reminders.  
 
The California Bay Area Disaster Medical Assistance Team is a 501(c)3 corporation, and is registered in the State of 
California as a non-profit public benefit corporation. Donations are deductible to the fullest extent of the law. Donations over 
$100.00 will be acknowledged by a receipt. All other donations will be acknowledged by receipt if requested. Copies of the 
Financial Statement for the latest filed year are available upon request.  



USERRA Facts for Employers of NDMS Members 
Note: This material is for information only and should not be considered as legal authority. While this fact sheet is 
directed to civilian employers of members of the National Disaster Medical System, it should be noted that Active 
component members, Public Health Service Commissioned Corps members, and certain others are also protected by 
the Uniformed Services Employment and Reemployment Rights Act (USERRA), if they meet the eligibility criteria. 
Contact the Committee for Employer Support of the Guard and Reserve at (800) 336-4590 with specific questions 
regarding USERRA. 
If you need more information concerning specific situations, call the ESGR at (800) 336-4590. 
Note: Where applicable, a relevant section number of Title 38 or Title 42, United States Code, is provided in 
parentheses after the answer. 
 
1. One of my employees has just notified me that she is a member of the National Disaster Medical System (NDMS), 
Federal Emergency Management Agency (FEMA). She also just notified me that she has been asked by NDMS to 
deploy to Florida tomorrow for hurricane victim medical assistance duty. She told me that she has the option to turn 
down an NDMS deployment, and I am short employees and need her to be at work for our organization. Do I have 
the right to refuse her request for leave of absence to do NDMS duty? 
No. The Uniformed Services Employment and Reemployment Rights Act (USERRA), as codified at Title 38, U.S. 
Code, as amended by Title 42, U.S. Code section 300hh-11(e), provides that NDMS members are intermittent 
federal employees considered members of the “uniformed services” for all purposes of USERRA. Under USERRA, 
if a member of the uniformed services, including an NDMS member, provides the employer with advance notice, 
when practical, of federal activation on behalf of NDMS, even if such activation is voluntary service, the employer 
must allow the employee leave of absence and reinstate them to their prior employment (or equivalent employment) 
upon the employee’s request. There is no small business or employer hardship exception to federal 
deployment/activation. (38 USC 4312) 
 
2. Is there a law governing a service member’s/NDMS member’s right to reemployment rights after his or her 
completion of military/NDMS training or federal active service? 
Yes. Since 1940, there has been such a law, known as the Veterans’ Reemployment Rights Act (VRRA). On 
October 13, 1994, President Clinton signed the Uniformed Services Employment and Reemployment Rights Act – a 
comprehensive revision of the VRRA, USERRA became fully effective December 12, 1994, and is contained in 
Title 38, United States Code, at chapter 43. (Sections 4301 through 4333). NDMS members received USERRA 
protections in 2002, by Act of Congress, codified at 42 U.S. Code § 300hh-11(e), Pub. L. 107-188, Section 102(a), 
June 12, 2002. (42 USC 300hh-11(e)) 
 
3. Who is eligible for reemployment rights under USERRA following military/NDMS federal active service? 
The individual must meet five conditions, or “eligibility criteria”. The individual: 

a. must hold or have applied for a civilian job. (Note: Jobs employers can show to be held for a brief, 
nonrecurring period with no reasonable expectation of continuing for a significant period do not qualify for 
protection.) 

b. must have given written or verbal notice to the civilian employer prior to leaving the job for military/NDMS 
training or service except when precluded by military/NDMS necessity. 

c. must not have exceeded the 5-year cumulative limit on periods of active federal service. 
d. must have been released from service under conditions other than dishonorable for military reservists and 

Guard, and must not have been terminated for misconduct while serving on a federal status, if an NDMS 
member. 

e. must report back to the civilian job in a timely manner or submit a timely application for reemployment. 
(Generally, 38 USC 4312) 

 



 

4. Are there reemployment rights following voluntary military/NDMS service? State or local government call ups? 
USERRA applies to voluntary as well as involuntary military / NDMS service, in peacetime as well as wartime. 
However, like the VRR law, USERRA does not apply to state or local government call ups of the National Guard or 
NDMS organization/personnel for disaster relief, riots, etc. The laws of the state or territory must provide protection 
for any such duty involved. (38 USC 4303) 
 
5. When is prior notice to the civilian employer required? How is such notice to be given? 
The person who is performing the service (or an official representative of the uniformed service or NDMS) must 
give advance written or verbal notice to the employer. The notice requirement applies to all categories of training or 
service. Notice is not required if precluded by military/NDMS necessity or, if the giving of such notice is otherwise 
impossible or unreasonable under the circumstances.  
A determination of military/NDMS necessity shall be made pursuant to regulations prescribed by the Department of 
Defense or DHS/FEMA for NDMS personnel. It is reasonable to expect that situations where notice is not required 
will be rare. The law does not specify how much advance notice is required, but the Department of Defense and 
Department of Homeland Security/FEMA advises members of the National Guard and Reserve and NDMS that they 
should provide their employers as much advance notice as they can. (38 USC 4312) 
 
6. Is an employer entitled to proof that military/NDMS duty for which an employee was granted a leave of absence 
was actually performed? 
Yes. USERRA provides that following periods of military/federal NDMS service of 31 consecutive days or more, 
the returning employee must, upon the employer’s request, provide documentation that establishes length and 
character of the service and the timeliness of the application for reemployment. Reemployment may not be delayed, 
however, if such documentation does not exist or is not readily available. In general, the following documents have 
been determined by the Secretary of Labor to satisfy proof of eligibility for reemployment: discharge papers, leave 
and earnings statements, school completion certificate, endorsed orders, or a letter from a proper military/NDMS 
authority. 
While USERRA does not address documentation of shorter periods of military service, if doubt exists, an employer 
could contact the employee’s military command/NDMS supervisors with questions about a specific period of 
service. (38 USC 4312) 
 
7. How is the 5-year limit computed? 
Service in the uniformed services, except the types of service described below, counts toward the cumulative 5-year 
limit of military/active federal NDMS service a person can perform while retaining rights under USERRA. When a 
person starts a new job with a new employer, he or she receives a fresh 5-year entitlement. Duty performed prior to 
the effective date of USERRA is addressed in question #9. USERRA’s cumulative 5-year limit does not include 
certain kinds of military or NDMS training or service. Exceptions to the 5-year limit can be grouped into three broad 
categories: 

a. Unable (through no fault of the individual) to obtain release from service or service in excess of five years to 
fulfill an initial period of obligated service (generally imposed on Active military component aviators or 
others who undergo extensive initial training in certain technical military specialties). 

b. Required drills and annual training and other training duty certified by the military and/or NDMS to be 
necessary for professional development or skill training/retraining. 

c. Service performed during time of war or national emergency or for other critical homeland security 
missions/contingencies (for NDMS members) requirements. Involuntary service of this type is exempt from 
the 5-year limit. NDMS voluntary service in support of a critical homeland security missions or 
contingencies is also exempt. (38 USC 4312) 

 
8. Can an employee be required to use earned vacation while performing military/NDMS service? 
No. As under the VRRA law, a person may not be forced to use earned vacation. Employees are entitled to earned 
vacation or leave in addition to time off to perform military/NDMS service. A rare exception would be a case where 



 

there is a standard plant shutdown at a certain time of year and all employees must take their vacations during that 
period and an employee’s period of military service happens to coincide with that period. (38 USC 4316) 
 
9. Now that USERRA has been enacted, can a person serve an additional five years and still have reemployment 
rights? 
Not necessarily. USERRA provides that military service performed prior to December 12, 1994, will count toward 
the USERRA 5-year limit if it counted against the limits contained in the old law. (Transition rules—not codified) 
 
10. How much time off is an employee entitled to prior to reporting for military/NDMS service? 
Although an exact amount of time is not specified in USERRA, an employee, at a minimum, needs to be given 
sufficient time to travel to the place where the military/NDMS duty is to be performed. 
 
11. I provide a pay differential for my employees who are activated National Guard and Reserve members, if they 
make less on Reserve or Guard duty than they make working for our organization. Do I have to provide this pay 
differential for my NDMS employees under USERRA?  
No. USERRA does not address the issue of pay differentials. This is an employer decision to provide a pay 
differential to support employees activated with the military Reserve and Guard forces or NDMS homeland 
security/medical disaster forces. If you provide such a pay differential for your military Reserve and Guard 
employees, you may want to consider providing a similar pay differential for your NDMS employees who provide 
valuable medical services to disaster victims. 
 
12. After the completion of military/NDMS service, what is the time frame within which a person has to report back 
to work or apply for reemployment? 
For periods of service of up to 30 consecutive days, the person must report back to work for the first full regularly 
scheduled work period on the first full calendar day following the completion of the period of service and safe 
transportation home, plus an 8-hour period for rest. If reporting back within this deadline is “impossible or 
unreasonable” through no fault of the employee, he or she must report back as soon as possible after the expiration 
of the 8-hour period.  
After a period of service of 31-180 days, the person must submit a written or verbal application for reemployment 
with the employer not later than 14 days after the completion of the period of service. If submitting the application 
within 14 days is impossible or unreasonable through no fault of the employee, he or she must submit the 
application as soon as possible thereafter. 
After a period of service of 181 days or more, the person must submit an application for reemployment not later than 
90 days after completion of the period of service. These deadlines to report to work or apply for reemployment can 
be extended up to two years to accommodate a period during which a person was hospitalized for or convalescing 
from an injury or illness that occurred or was aggravated during a period of military/NDMS service. (38 USC 4312) 
In either case, the person does not automatically forfeit the right to reemployment, but will be “subject to the 
conduct rules, established policy, and general practices of the employer pertaining to explanations and discipline 
with respect to absence from scheduled work.” (38 USC 4312) 
 
13. Does USERRA give a person the right to benefits from the civilian employer during a period of military/NDMS 
training or service? 
Yes. USERRA gives an employee the right to elect continued health insurance coverage, for himself or herself and 
his or her dependents, during periods of service. For periods of up to 30 days of training or service, the employer can 
require the person to pay only the normal employee share, if any, of the cost of such coverage. For longer tours, the 
employer is permitted to charge the person up to 102 percent of the entire premium. If the employee elects coverage, 
the right to that coverage ends on the day after the deadline for him or her to apply for reemployment or 18 months 
after the absence from the civilian job began, whichever comes first. 
USERRA gives an employee and previously covered dependents the right to immediate reinstatement of civilian 
health insurance coverage upon return to the civilian job. The health plan cannot impose a waiting period and cannot 
exclude the returning employee based on preexisting conditions (other than for those conditions determined by the 



 

Federal government to be service-connected). This right is not contingent on an election to continue coverage during 
the period of service. (38 USC 4317) 
To the extent that an employer offers other non-seniority benefits (e.g., holiday pay or life insurance coverage) to 
employees on furlough or a leave of absence, the employer is required to provide those same benefits to an 
employee during a period of service in the uniformed services. If the employer’s treatment of persons on leaves of 
absence varies according to the kind of leave (e.g., jury duty, educational, etc.), the comparison should be made with 
the employer’s most generous form of leave. Of course, you must compare periods of comparable length. An 
employee may waive his or her rights to these other non-seniority benefits by knowingly stating, in writing, his or 
her intent not to return to work. However, such statement does not waive any other rights provided by USERRA. (38 
USC 4316) 
 
14. What is an employer required to provide to a returning service/NDMS member upon reemployment? 
There are four basic entitlements (if the eligibility criteria in answer #2 are met): 

a. Prompt reinstatement (generally a matter of days, not weeks, but will depend on the length of absence). 
b. Accrued seniority, as if continuously employed. This applies to rights and benefits determined by seniority as 

well. This includes status, rate of pay, pension vesting, and credit for the period for pension benefit 
computations. 

c. Training or retraining and other accommodations. This would be particularly applicable in case of a long 
period of absence or service-connected disability. 

d. Special protection against discharge, except for cause. The period of this protection is 180 days following 
periods of service of 31-180 days. For periods of service of 181 days or more, it is one year. (Generally, 
Section 4313) 

 
15. Is the returning employee always entitled to have the same job back? 
No. USERRA provides that, if the period of service was less than 91consecutive days, the person is entitled to the 
job he or she would have attained absent the military/NDMS service, provided the person is, or can become, 
qualified for that job. If unable to become qualified for a new job after reasonable efforts by the employer, the 
person is entitled to the job he or she left.  
For periods of service of 91 days or more, the employer may reemploy the returning employee as above (i.e., 
position that would have been attained or position left), or in a position of “like seniority, status and pay” the duties 
which the person is qualified to perform. (38 USC 4313) 
 
16. What if a person is not qualified for the reemployment position? 
If a person has been gone from the civilian job for months or years, civilian job skills may have been dulled by a 
long period without use. A person must be (or become) qualified to do the job to have reemployment rights, but 
USERRA requires the employer to make “reasonable efforts” to qualify that person. 
“Reasonable efforts” means actions, including training, that don’t cause undue hardship to the employer. If a person 
can’t become qualified in the positions described in #13 after reasonable efforts by the employer, and if not disabled, 
the person must be employed in any other position of lesser status and pay, which he or she is qualified to perform, 
with full seniority. (38 USC 4313) 
 
17. What if a returning service member/NDMS member is disabled? 
USERRA also requires the employer to make “reasonable efforts” to accommodate persons with a disability 
incurred or aggravated during military/NDMS service. If a person returns from military/NDMS service and is 
suffering from a disability that cannot be accommodated by reasonable employer efforts, the employer is to 
reemploy the person in some other position he or she is qualified to perform and which is the “nearest 
approximation” of the position to which the person is otherwise entitled, in terms of status and pay, with full 
seniority.  
A disability need not be permanent to confer rights under USERRA. For example, if a person breaks a leg during 
annual training, the employer may have an obligation to make reasonable efforts to accommodate the broken leg, or 
to place the person in another position, until the leg has healed. (Section 4313) 



 

 
18. How does the new law address discrimination by an employer or prospective employer? 
Section 4311(a) of USERRA provides as follows: 

“A person who is a member of, applies to be a member of, performs, has performed, applies to perform, or has 
an obligation to perform service in the uniformed services [including NDMS] shall not be denied initial 
employment, reemployment, retention in employment, promotion, or any benefit of employment by an 
employer on the basis of that membership, application for membership, performance of service, application for 
service, or obligation.” 

Section 4311(c)(1) further provides: 
“An employer may not discriminate in employment against or take any adverse employment action against any 
person because such person has taken an action to enforce a protection afforded any person under this chapter, 
has testified or otherwise made a statement in or in connection with any proceeding under this chapter, has 
assisted or otherwise participated in an investigation under this chapter, or has exercised a right provided for in 
this chapter.” 

These two provisions provide a very broad protection against employer discrimination, much broader than the 
VRRA law provided. The second provision prohibits, for the first time, reprisals against any person, without regard 
to military/NDMS connection, who testifies or otherwise assists in an investigation or other proceeding under 
USERRA. (38 USC 4311) 
 
19. Who has the burden of proof in USERRA discrimination cases? 
The employer or prospective employer. USERRA provides that a denial of employment or an adverse action taken 
by an employer will be unlawful if a service connection was a motivating factor (not necessarily the only factor) in 
the denial or adverse action “unless the employer can prove that the action would have been taken in the absence of 
such membership, application for membership or obligation.” (38 USC 4311) 
 
20. Where do I go for information or assistance? 
Employers should contact the Committee for Employer Support of the Guard and Reserve (ESGR). You can contact 
an ESGR ombudsman toll-free at (800) 336-4590. Ombudsmen are trained to provide information and informal 
mediation services concerning civilian job rights of NDMS, National Guard and Reserve members. As mediators, 
they act as neutrals, with a goal of helping bring about solutions to conflicts that are legal and equitable to each of 
the parties involved. 
Sometimes, employers are particularly inconvenienced by the timing of proposed Military or NDMS duty or training 
by an employee-Reservist or employee-NDMS member. For example, a scheduled NDMS training session by a 
“key” employee may disrupt a major project, special product promotion, annual inventory, etc.  
In such cases, ESGR suggests employers contact the NDMS Team Leader involved to seek relief from the 
impending hardship. Experience has shown that NDMS team leaders are sensitive to employer concerns and can 
often assist, when military/homeland security requirements permit, by rescheduling the proposed military/NDMS 
duty or training or assigning someone else to perform it. 
 

Ombudsman Services 
National Guardsmen, Reservists, NDMS members or their employers who experience problems resulting from 
employee participation in the National Guard or Reserve or NDMS, may request assistance from one of ESGR’s 
ombudsmen. 
Ombudsmen provide information about rights and responsibilities under the law and seek a solution through 
mediation that can provide quick problem resolution. This service (whether local or national) is informal; 
discussions are not entered into personnel records. The objective is to eliminate misunderstandings and resolve 
difficulties to the satisfaction of all. 
Each of the 54 ESGR state and territory committees has trained ombudsmen who are ready to assist in resolving 
employer-reservist conflicts. Most state committee ombudsmen are local business leaders; they understand both 
sides of the problem and can help mediate. State committee ombudsmen may be identified by browsing the ESGR 
website, at: www.esgr.org , or by calling the toll-free number below. 

http://www.esgr.org/�


 

The first attempt to resolve a problem should be made at the employer-employee level in an atmosphere of mutual 
cooperation. If that fails, NDMS team leaders should be consulted. Team leaders have a vested interest in the 
problem and may be able to explain the situation or suggest compromises that will satisfy everyone’s needs. If those 
efforts fail, e-mail us at the address below and we’ll put you in touch with an ombudsman who is qualified to help 
and is sympathetic to the needs of both employers and employees. As with all communications, you should provide 
full details of the problem, mailing and email addresses, and a telephone number where you can be reached. 
For more information about ESGR Ombudsman Services, see ESGR’s website at: www.esgr.org 

Committee for Employer 
Support of the Guard and Reserve 
1555 Wilson Blvd, Suite 200 
Arlington, VA 22209-2405 
Toll-Free: 800-336-4590 

Please note: ESGR’s ombudsmen handle only employer-employee conflicts involving military service. Recruiting 
and inspector general complaints should be forwarded to the appropriate agencies. None of the sources listed above 
have authority to enforce the law. Cases that require legal advice or assistance are referred to the United States 
Department of Labor Veterans Employment Training Service (DOL-VETS). If you need more specific information 
on NDMS legal issues involving USERRA, contact: 

Office of the General Counsel 
Federal Emergency Management Agency 
ATTN: General Law Division 
500 C Street, S.W. 
Washington, DC 20472 
(202) 646-4025 

 
 

http://www.esgr.org/�
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